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such member, alternate, employee or 
agent, except for acts of dishonesty, 
willful misconduct, or gross neg-
ligence. 

§ 920.70 Separability. 
If any provision of this part is de-

clared invalid or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby. 

§ 920.110 Exemptions. 
(a) Waivers. A handler may handle 

kiwifruit without inspection and cer-
tification, as prescribed under § 920.55, 
if all shipments made under such waiv-
ers comply with all regulations in ef-
fect, and all the following conditions 
are met: 

(1) The handler requests the Federal- 
State Inspection Service to provide in-
spection during its regular working 
hours at least 4 hours in advance of the 
time when inspection is needed. The re-
quest need not be in writing but it 
shall be confirmed immediately in 
writing by the inspection service. 

(2) The Federal-State Inspection 
Service advises the handler that it is 
not practicable to provide inspection at 
the time and place designated by the 
handler. This advice may be verbal but 
it shall be confirmed in writing by the 
Federal-State Inspection Service. A 
confirmed copy thereof shall be for-
warded by the inspection service to the 
office of the Kiwifruit Administrative 
Committee. 

(3) The Federal-State Inspection 
Service furnishes the handler with the 
waiver number which shall cover the 
kiwifruit on which inspection is re-
quested. 

(4) When instructed to do so, the han-
dler plainly and conspicuously marks 
the end of each container with the let-
ter ‘‘W’’ and the waiver number as-
signed by the Federal-State Inspection 
Service. The letter ‘‘W’’ and the num-
ber shall not be less than one-half inch 
in height. 

(b) Minimum quantities. Notwith-
standing any other provision of this 
section, kiwifruit may be handled with-
out regard to the provision of §§ 920.41, 

920.52, 920.55 and 920.60 under the fol-
lowing conditions: 

(1) Such kiwifruit are for home use 
and not for resale. 

(2) The total weight of such kiwifruit 
sold to all persons collectively in any 
one vehicle during any one day does 
not exceed 200 pounds. 

(3) Such kiwifruit are handled by the 
person who produced them and, the 
handling takes place: (i) On the prem-
ises where grown, (ii) at a packing 
house, or retail stand (roadside stand, 
flea market or any other outlet ap-
proved by the committee) which is op-
erated by said handler, or (iii) at a Cer-
tified Farmers Market. 

[50 FR 4856, Feb. 4, 1985, as amended at 53 FR 
34035, Sept. 2, 1988] 

§ 920.112 Late payments. 
Pursuant to § 920.41(a), interest will 

be charged at a 1.5 percent monthly 
simple interest rate. Assessments for 
kiwifruit shall be deemed late if not re-
ceived within 30 days of invoice, or 
such other later time period as speci-
fied by the committee. A 10 percent 
late charge will be assessed when pay-
ment becomes 30 days late. Interest 
and late payment charges shall be ap-
plied only to the overdue assessment. 

[62 FR 45295, Aug. 27, 1997] 

§ 920.122 Nomination procedures. 
(a) The manner of nominating grower 

members and alternate members to the 
committee shall be as follows: 

(1) The committee’s mailing of an ap-
proved nomination form to all 
kiwifruit growers of record shall con-
stitute notice of nominations. All eligi-
ble kiwifruit growers may nominate 
themselves or any other eligible 
kiwifruit grower to vacant committee 
positions for the nominee’s district. 
Completed nomination forms shall be 
returned to the office of the committee 
by a date specified by the committee 
and approved by an agent of the Sec-
retary. Nomination forms shall provide 
for names of nominees, as well as the 
nominating grower’s name, address, 
telephone number, and signature. In-
complete nominations forms will not 
be considered valid. 

(2) For each district involved in the 
current year’s nominations, committee 
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staff, with the Secretary’s oversight, 
shall establish a slate of candidates 
with the names of all qualified nomi-
nees received. Persons submitting in-
valid nomination forms shall be noti-
fied of such by the committee. Within 
a reasonable time period, a ballot con-
taining a slate of candidates shall be 
mailed to all growers of record within 
the respective district represented by 
such candidates. The committee shall 
provide a reasonable period of time to 
growers to cast votes on the candidates 
and return the completed ballots for 
tallying. 

(3) To be eligible to vote, growers 
must be producing kiwifruit during the 
crop year nominations are held and 
within the district represented by the 
candidates on the ballot. A grower may 
only vote for candidates from one dis-
trict and may only cast one ballot. 
Growers may also cast votes for eligi-
ble candidates who do not appear on 
the ballots by writing in the name of 
such candidates on the ballot. Each 
ballot shall provide for a voter eligi-
bility certification which must include 
the voter’s name, address, telephone 
number, and signature, as well as the 
name(s) of all handlers which handled 
the current season’s crop. At the dis-
cretion of the Secretary, the ballots 
may include other background infor-
mation about each candidate. 

(4) In order to be valid, ballots must 
be executed in accordance with the in-
structions set forth on the ballot, and 
are to be returned to the Secretary’s 
agent who will tally the ballots with 
such assistance from the committee as 
may be requested by the agent. Such 
ballots shall be postmarked by a date 
specified by the committee and ap-
proved by an agent of the Secretary. 

(5) The names of the persons receiv-
ing the highest total number of votes 
for a particular position shall be sub-
mitted to the Secretary as the nomi-
nees for such positions. In the event of 
a tie vote, a ballot containing only the 
names of the candidates receiving the 
tied vote shall be mailed to all growers 
in the affected district. 

(b) In the event of a vacancy as speci-
fied in § 920.26, the committee shall uti-
lize the same procedure as prescribed 

in § 920.122(a)(1) through (a)(5) to fill 
such vacancy. 

[57 FR 62160, Dec. 30, 1992] 

§ 920.160 Reports. 

(a) When requested by the Kiwifruit 
Administrative Committee, each ship-
per who ships kiwifruit, except as pro-
vided in paragraph (e) of this section, 
shall furnish a report of shipment and 
inventory data to the committee no 
later than the fifth day of the month 
following such shipment, or such other 
later time established by the com-
mittee: Provided, That each shipper 
who ships less than 10,000 trays, or the 
equivalent thereof, per fiscal year and 
has qualified with the committee shall 
furnish such report of shipment and in-
ventory data to the committee twice 
per fiscal year. The first report shall be 
due no later than January 5 and the 
final report no later than the fifth day 
of the following month after such ship-
ment is completed for the season, or 
such other later times established by 
the committee. Such report shall show: 

(1) The reporting period; 
(2) The name and other identification 

of the shipper; 
(3) The number of containers by type 

and weight by shipment destination 
category; 

(b) Kiwifruit Inventory Shipping System 
(KISS) form. Each handler, except such 
handlers that ship less than 10,000 
trays, or the equivalent thereof, per 
season and have qualified with the 
committee, shall file with the com-
mittee the initial Kiwifruit Inventory 
Shipment System (KISS) form, which 
consists of three sections ‘‘KISS/Add 
Inventory,’’ ‘‘KISS/Deduct Inventory,’’ 
and ‘‘KISS/Shipment,’’ on or before No-
vember 5th, or such other later time as 
the committee may establish. Subse-
quent KISS forms, including all three 
sections, shall be filed with the com-
mittee by the fifth day and again by 
the twentieth day of each calendar 
month, or such other later time as the 
committee may establish, and will con-
tain the following information: 

(1) The beginning inventory of the 
handler by size and container type; 

(2) The quantity of fruit the handler 
lost in repack and repacked into other 
container types; 
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